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• Approximately 307,416 school age children in Idaho.
• Includes Charter and Traditional

• School age is defined as ages 3-21

• Kids qualified for special education: About 11% (12.9% nationally)
• 27% of Idaho High School Students with disabilities drop out

• Low Incidence kids (our kids!) are less than 1% of the statewide
enrollment

• E.g. Deaf and Hard of Hearing (DHH), DeafBlindness (DB), Intellectual Disability,
Orthopedic Impairment, Traumatic Brain Injury (TBI), Vision Impairment (VI), and
Multiple Disabilities
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• IDEA: Education Law (Learning)
• The Individuals with Disabilities Education Act (IDEA) is a law that makes available a free
appropriate public education to eligible children with disabilities throughout the nation
and ensures special education and related services to those children.
• Infants and toddlers, birth through age 2: IDEA Part C.
• Children and youth ages 3 through 21:IDEA Part B.

• Section 504: Civil Rights Law (Life Activities)
• Rehabilitation Act of 1973, Section 504 and Americans with Disabilities Act of 1990
• Any person who (1) has a physical or mental impairment that substantially limits one or
more major life activities, (2) has a record of such an impairment or (3) is regarded as
having such an impairment. Major life activities include walking, seeing, hearing,
speaking, breathing, learning, working, caring for oneself, and performing manual tasks.4

FAPE: Free Appropriate Public Education
(IDEA) at 20 U. S. C. Â§ 1401(3)(A)(9) and in the Code of Federal Regulations at 34 C.F.R. Â§ 300.17

Under the IDEA, public schools are required to provide each child with a disability with a free
appropriate public education (FAPE) in the least restrictive environment, at no cost to the child's
parents.
In a nutshell, FAPE is an individualized educational program that is designed to meet the child's
unique needs and from which the child receives educational benefit, and prepares them for
further education, employment, and independent living.
To meet its substantive obligation under IDEA, a school must offer an IEP reasonably calculated
to enable a child to make progress appropriate in light of the child’s circumstances.

5

FAPE: Free Appropriate Public Education
• What FAPE is NOT required to do:
o Not required to provide the best services possible for a child to “maximize”
potential. Rather it must provide free services that are “reasonably calculated”
to help your child make progress
o 1982 Rowley Case: “serviceable Chevrolet not a Cadillac

o FAPE does not guarantee a specific educational program, setting, class,
curricula, or type of instruction.
o Does not guarantee a spot in an extracurricular activity or sport.
o No preferential treatment for clubs or sports
▪ However, the school must give the child an equal opportunity to participate.
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• Distance Learning: A method of providing instruction to students outside of the
physical classroom and may include online or remote instruction or providing hard
copies of instructional materials with communication to students through phone or
email, or it may be a combination of learning modalities. Distance learning may be
asynchronous or synchronous.
• Online Learning: a method of providing student instruction and content delivered
primarily through an online (internet) platform.
• Remote Learning: A teaching modality that attempts to replicate the classroom
virtually.
• Comprehensive Online Instruction: an online learning model that is equivalent to factto-face instruction.
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• Hybrid Instruction/Blended Learning: Hybrid instruction, also referred to as blended
learning, consists of varied learning opportunities through a variety of modalities,
including a combination of in-person/face-to-face instruction and remote or online
learning in a way that enhances the overall education experience for a student and
provides for continued education progression.
• Traditional Learning Model: The learning model for schools that provide face-to-face
or comprehensive online instruction. This is also considered normal school
operations and regular school.
• Regular School: The traditional learning model for schools that provide face-to-face or
comprehensive online instruction (ICON, IDLA etc.) . This is also considered normal
school operations.
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• Open Enrollment: You may go to any school, anywhere, in the state
• IC 33-1402
• Must apply annually by Feb 1,using the specified form
• Must include cumulative records
• Must notify the school you are leaving
• Must provide own transportation

• Can be denied if the school or program is at capacity
• Suspended and expelled students are ineligible
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• Dual Enrollment: enrolled in both public and a non-public (private
and homeschool) education (I.C. 33-203).
• Any student participating in dual enrollment may enter into any program in
the public school available to other students, subject to compliance with
the eligibility requirements;
• If the school or activity is at capacity, dual enrollment can be denied
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• Homebound: A homebound student is any student who would
normally and regularly attend school but is confined to home or
hospital due to illness or accident that necessitates an absence
from school for more than ten (10) consecutive school days.
• Idaho Code (I.C. 33-1003A).

• Homebound instruction is limited to services as deemed necessary to provide
temporary intervention as a result of physical and/or mental disability or illness.
• Not provided during school vacations unless students are enrolled in a district
summer school
• An IEP team may determine the child’s home is the least restrictive environment (usually SED)
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• Home Schooling: Education directed by the parent/guardian.
• Since Idaho does not regulate or monitor home school education, it is up to the
parent/guardian to select the curriculum they wish to use.
• All costs associated with home schooling are the responsibility of the
parent/guardian.
• Some colleges and universities will NOT accept Home School for admittance
• Homeschooled students are not eligible for a high school diploma (can take
the GED and High School Equivalency Tests at own cost.)
If and when a parent decides to return to a public school, the district has the
authority to place the student in a grade deemed appropriate AND to decide if
they will or will not accept the home school curriculum as equivalent.
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• Individual Distance Learning Plan:
• An individualized plan agreed upon by the IEP team for providing IEP services in those
instances where distance learning is necessary for health and safety reasons during the
pandemic. An individualized plan may include instructional packets, virtual meetups,
virtual therapies, or other online, distance, or blended learning options.
• This is an amendment (addition) to an existing IEP
• ALL special education students must have one
• The SDE provided guidance on how to prioritize getting them done
• 504s will get them, too, eventually
• Guidance recommends schools provide specific information in IEPs or 504 plans for student needs
in various scenarios, including expectations for related services.
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Individual Distance Learning Plan
Ensure the best opportunity by discussing and including (in writing):
•
•
•
•
•
•
•
•

Communication & Language
Learning Environment
Incidental Learning
Social Emotional well being and skills
Professionals involved (interpreters, SLP, OT)
Programs and programming
Curricula
Peers
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Yes
The Idaho Back to School Framework

Does anyone
actually have a plan
for what is
supposed to
happen this year?

• Developed by The Governor’s Office, State Board of Education,
and State Department of Education, with guidance from the
Idaho Department of Health and Welfare and Idaho’s seven
local public health districts contributed to the Idaho Back to
School Framework.

• Identifies expectations, guidelines, and best
practices to support local governance and the
successful completion of the 2020-2021
school year, delivering on our state’s
constitutional obligation for a free, uniform,
and thorough public education system during
these extraordinary times.

Trickle down is slow, so WE can help move the tide.

15

Does the school
have flexibility on
timelines for annual
reviews,
reevaluations, and
initial eligibilities?

No
There are no waivers on IDEA timelines or
requirements. On March 21, 2020
OCR/OSEP
issued joint
guidance on IDEA timelines but did not
indicate that required timelines can be
waived
(Office of Special Ed Programs at the US Dept of Ed)

• 60 Days from consent to evaluate
• 30 days from Eligibility to IEP
• Re-evals can be a review of existing docs
• Meetings can be held virtually
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YES
Will IEP teams have
to meet on every
student once school
resumes normal
operations to
determine if there is
a need for recovery
services due to the
soft closure during
spring 2020?

The determination as to whether recovery services
are appropriate, and if so, what they will be, must be
made on an individualized basis by each student’s
IEP team, once “schools resume normal operations.”
When school is back in session for the 2020-21
school year, IEP teams should begin communicating
with parents regarding convening IEP team meetings
to discuss whether recovery services might be
appropriate and to develop an Individualized
Distance Learning Plan.
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NO

My child’s IEP is due
in January. Can the
school wait until
then to make the
determination about
recovery services?

An IEP team’s discussion of whether recovery
services might be appropriate should occur as soon
as is reasonably possible once school resumes
normal operations.
Despite best efforts and creative means by staff to
provide educational services, some students may not
have received FAPE due to the exceptional
circumstances caused by the COVID-19 pandemic.
The purpose of recovery services is to remedy any
inability to provide a student with a disability with
FAPE due to COVID-19. The determination as to
whether recovery services are appropriate is made
based upon a totality of the circumstances, which
includes the review of appropriate data, as well as
the instruction provided to similarly situated
18
students.

Yes….ish Federal
Can there be in-person
instruction for those
students with more
severe needs when
schools are closed, and
remote learning is
provided to students?

• “School districts must provide a free and appropriate public
education (FAPE) consistent with the need to protect the health
and safety of students with disabilities and those individuals
providing education, specialized instruction, and related services
to these students.

• In this unique and ever-changing environment, OCR and OSERS
recognize that these exceptional circumstances may affect how
all educational and related services and supports are provided,
and the Department will offer flexibility where possible.
• However, school districts must remember that the provision of
FAPE may include, as appropriate, special education and related
services provided through distance instruction provided virtually,
online, or telephonically.”
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Yes….ish IDAHO
Can there be in-person
instruction for those
students with more
severe needs when
schools are closed, and
remote learning is
provided to students?

• Schools providing remote learning while in Category 2
(minimal to moderate community transmission) may provide
limited in-person instruction for special education and
special needs populations.
• A student’s IEP team should discuss whether in-person
instruction during a Category 2 school closure would be
appropriate, taking into account student and staff health and
safety considerations, busing, and other pertinent issues.
• The student’s Individualized Distance Learning Plan should
reflect the IEP team’s decisions regarding in-person
instruction during Category 2 school closure.
• Written Notice should be provided to the parent addressing
the IEP team’s decisions.
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What about students
who may not be able to
wear a face mask due
to their disabilities?

IEP team members should come prepared to
discuss and consider other measures that
could be put in place if a student is unable to
wear a face mask, such as rearranging
classroom seating, social distancing protocols,
or other appropriate measures taking into
account student and staff health and safety
considerations, busing, and other pertinent
issues.
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Compensatory/Recovery Services
My kid didn’t get any
services or learn
anything last spring,
How do we get that
special ed time back?

A variety of situations where supplemental services are needed to
remedy schools’ inability to provide FAPE (address gaps in service
delivery) to a student due to COVID-19/school closures.
• direct services and supports to the child, and
• support and training for staff who work with that child.
To determine whether a student needs recovery services, the IEP
team should examine the effect of school closures due to COVID19 and the special education and related services provided during
those closures on the student’s overall progress and engagement,
including progress towards IEP goals. The determination must be
individualized.
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Related Services
• (a) General. Related services means transportation and such developmental,
corrective, and other supportive services as are required to assist a child with
a disability to benefit from special education, and includes:
speech-language pathology and audiology services, interpreting
services, psychological services, physical and occupational therapy,
recreation, including therapeutic recreation, early identification and
assessment of disabilities in children, counseling services, including
rehabilitation counseling, orientation and mobility services, and medical
services for diagnostic or evaluation purposes. Related services also
include school health services and school nurse services, social work
services in schools, and parent counseling and training.
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• Recovery services must be made on an individualized basis but
are not generally provided in the same amount that was missed
(e.g., minute for minute, hour for hour).
• Depend on the student’s progress & the amount & type of
services that were provided during the soft closure.
• Formal and informal data from a variety of sources (including
information provided by parents) should be collected and reviewed,
including all data collected by staff during the soft closure.
• Additionally, a review of the educational services provided to
similarly situated students should occur.
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• Upon review of existing data, the IEP team may determine that
additional data is necessary before a determination can be made
whether recovery services are needed, and if so, what recovery
services would be appropriate.
• When an IEP team determines recovery services are appropriate,
the team should then determine the best means by which to
provide the services.
• For example, recovery services could be provided outside of the typical
school day or within the school day.

• In either case, the student’s IEP should name the additional
services as “recovery services” on the student’s IEP under the
alternate methods of service delivery.
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Yes, Gen Ed teachers have an especially important role in
determining the educational services provided to students with
disabilities assigned to their classes.
Do general education
teachers have a role in
determining the educational
services provided to
students with disabilities
during the school closures?

To determine whether recovery services are appropriate, the IEP
team must first determine what instruction was received by
similarly situated general education students during the closure.
That information in most cases will come from the general
education teachers.
For example, Katnis is on an IEP for resource room for a learning disability and is in the
regular 4th grade class for a majority of the day.
The IEP team will need detailed information from the 4th grade teacher regarding what
instruction was provided to the 4th graders. Based on the instruction provided to all
students, including Katnis, and the interventions provided by SpEd, the IEP team will
review Katnis’ IEP and the data collected to determine whether Suzie was able “to make
progress in light of the child’s circumstances.”
Endrew F. v. Douglas County Sch. Dist. RE-1, 69 IDELR 174 (U.S. 2017).
If the IEP team determines that sh made appropriate progress in light of the
circumstances, recovery services may not be necessary. On the other hand, if she did not
make appropriate progress, the IEP team will determine the necessary educational
interventions.
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I don’t think the school
wants to provide
compensatory/recovery
services.
What can I say or do?

First, in writing, ask for an IEP team meeting to review
your child’s progress
• At the meeting, ask them to review the educational services
received by nondisabled peers.
• For example, if your child is in a gen ed classroom most of
the day and gets resource HELP, did s/he receive equal
access to the same educational opportunities as her
classmates during the soft closure?
• Did your child receive resource room help as identified on the
IEP so that s/he could access the same educational
opportunities provided to her same grade classmates during the
soft closure?
• Did s/he make progress appropriate in light of her
circumstances?
• Any other factors relevant to the student should also be reviewed
and discussed
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School is in session, but a
student with disabilities is
absent for an extended
period due to being infected
with COVID-19.
What must occur if no
special education and
related services were
provided?

If a child does not receive services after an
extended period of time (which is generally
more than 10 consecutive school days) a
school must make an individualized
determination whether and to what extent
compensatory services [recovery services] may
be needed, consistent with applicable
requirements, including to make up for any
skills that may have been lost.”
Q & A COVID-19 Guidance (OSEP 3/20), Q/A A-2.
28

• Reopening Plans & County Coronavirus Risk Level Map (update daily)
https://www.idahoednews.org/news/our-new-map-features-school-reopening-plans-plus-county-coronavirus-risk-levels/

• Central District Health Simplified School Category Determinations
https://www.facebook.com/notes/central-district-health/central-district-health-simplifies-school-category-determinations-forweekly-rep/3327033567355277/

• COVID-19 Free/Reduced Internet Offers in Idaho
https://content.schoolinsites.com/api/documents/2f3edf3f6a154579a60c2d87a70b95a9.pdf
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• Exceptional Child Associates
https://www.facebook.com/Exceptional-Child-Associates1500206746954360/
• Idaho Hands & Voices
info@idahohandsandvoices.org
• 44 Considerations for Pod Hosts
https://s3.amazonaws.com/beacon.cnd/8fd0c6b0c3d4
1cd9.pdf?t=1599389515
• Virtual Peace Room
https://sites.google.com/boiseschools.org/virtualpeacer
oom/home?authuser=0
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Valerie Player
playerv@slhs.org
208 381-2403
Valerie@idahohandsandvoices.org
208 861-1060
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3 Prong Test
1. The student has one of the qualifying disabilities which are:
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1. Autism Spectrum Disorder

10. Orthopedic Impairment

2. Intellectual Disability

11. Speech or Language Impairment:

3. Deaf-Blindness
4. Deaf or Hard of Hearing

Language
12. Speech or Language: Speech

5. Developmental Delay (3-10)

12a. Articulation/Phonology Disorder

6. Emotional Behavioral Disorder

12b. Fluency Disorder

7. Other Health Impaired

12c. Voice Disorder

8. Specific Learning Disability

13. Traumatic Brain Injury

9. Multiple Disabilities

14. Visual Impairment Including Blindness
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3 Prong Test
1. The student has one of the qualifying disabilities
2. The disability adversely affects the student’s
educational performance at school.
3. The student requires specially designed instruction

in order to gain access to the general curriculum.
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• E.g CI vs Diabetes

IEP: Individualized Education Program: details a student’s annual
learning goals as well as the specially designed instruction, services,
and supports that will help him or her meet those goals.

Before a child can receive special education services, you and the
school must complete several steps:
1. Request/Referral for evaluation: Put it in writing! The request can
be accepted or denied. Either way, the school must explain the
decision to you.
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Any child can be referred for consideration (In Writing)
Date:

To: The Multi-Disciplinary/Special Education Team
Name of School
Name of School District
Please accept this letter as a formal request to consider my child, ___Full Name and Date of Birth______ for special education and related
services under IDEA with consideration for the category of _________the qualifying condition____________________________.

Child’s Name ___ has been diagnosed with ____________medical condition_______________, which impacts his/her academic performance
and ability to access general education.
Sincerely,
Signature
Printed Name:
Phone:
Email:
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1. Request/Referral for evaluation

2. Evaluation:
• the school cannot evaluate unless you give your written permission.
• If the school does agree to evaluate the child, be firm in having ALL areas of concern
evaluated.
• Some districts will require proof of medical diagnosis for conditions (AD/HD, ASD,
asthma)

3. Determination of Eligibility:
Must be completed within 60 days of signing consent to assess
Team meets (team includes parents) to discuss the results.
The child must meet all three of the 3 Pronged Test.
It is a very good idea to bring someone with you who may have a better understanding of the
lingo etc.
• ALWAYS GET A COPY OF THE NOTES.
•
•
•
•
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4. IEP Development:
• Must be implemented within 30 days of the eligibility determination
• Must list the child’s present level of performance as compared to typically developing same age
child
• Must have goals in all the areas identified as concerns in the eligibility
• Goals should be measurable and realistic
• Include accommodations (or perhaps modifications) to assist the child in accessing general
education
• It’s a good idea to have someone familiar with special education review the documents to help
ensure everything has been addressed
•
• IEPs are reviewed annually at minimum and you can request additional meetings as needed.
• Eligibilities are reviewed every three years. Do not let the child be exited without a COMPREHENSIVE
reevaluation.
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My Child Didn’t Qualify for Special Education. Now What?

• Section 504: Civil Rights Law (Life Activities)
• Rehabilitation Act of 1973, Section 504 and Americans with Disabilities
Act of 1990
• Any person who (1) has a physical or mental impairment that substantially
limits one or more major life activities, (2) has a record of such an
impairment or (3) is regarded as having such an impairment. Major life
activities include walking, seeing, hearing, speaking, breathing, learning,
working, caring for oneself, and performing manual tasks.
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•

Sometimes, you have to get a private tutor or form a study group etc.
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